SUPERIOR COURT OF GUAM
FAMILY MEDICAL LEAVE ACT OF 1993
PROVISIONS AND LIMITATIONS

Introduction

The Superior Court of Guam has created the following policy and procedures pursuant to
Title 29, Part 825 of the Code of Federal Regulations, in which the Family Medical
Leave Act was enacted on February 5, 1993 and became effective August 5, 1993.

General Policy/Purpose

The Family Medical Leave Act of 1993 provides employees up to twelve (12) weeks of
unpaid leave per year for birth, adoption of a child, care for an immediate family member
who suffers from a serious illness, or when the employee is unable to work due to a
serious health condition. While placed on “leave” status the employer must continue to
provide health insurance benefits under the same terms and conditions as if the employee
was not on leave. Furthermore, the employer must allow the employee to return to the
same or an equivalent position upon their return to “work™ status.

I PROVISIONS

A.  Eligibility

Employees eligible to apply the family and medical leave under this policy must meet all
of the following requirements to qualify.

1) The employee must have been employed for at least a period of twelve (12)
months or fifty-two (52) weeks.

2) The employee must have worked for the employer for at least 1,250 hours during
the twelve month period prior to the commencement date the leave is to begin.

B. Reasons for Leave Coverage Under FMLA

The FMLA shall be applicable to eligible employees for one of the following reasons:
1) The employee is suffering from a “serious health condition”.

2) The birth of the employee’s child and in order to care for the child.

3) The employee must take time out for placement of an adoptive child or provide
foster care for such child.

4) to care for an “immediate family member™ who is suffering from a “serious health
condition™.



Limitations of FMLA Policy

The employee or his/her immediate family member is suffering from a *“serious
health condition™ that prohibits the employee from performing work duties and
responsibilities required of their position.

The “serious health condition™ is defined as an illness or injury, impairment, or
physical or mental condition of the employee or a member of his/her immediate
family, that prohibits the employee to perform work duties and requires care or a
recovery period for the employee or a member of the employee’s immediate
family.

For purposes of FMLA, “immediate family” is defined as, a spouse, son,
daughter, mother and father only.

Requests for FMLA shall accompany a certification from the attending physician
concerning the nature and anticipated duration of the serious health condition.

If the employee plans to take intermittent leave the certification must also include
dates and the duration of treatment and a statement of medical necessity for taking
such intermittent leave.

For purposes of FMLA, “intermittent leave™ is defined as, leave taken in separate
periods of time due to a single illness or injury, rather than for one continuous
period of time, and may include leave of periods from one hour or more to several
weeks.

Eligible employees can take up to twelve (12) weeks of leave under FMLA during
a twelve (12) month period. FMLA does not necessary need to be taken in
consecutive weeks. Employees may make arrangements to intermittently apply
FMLA within the twelve (12) month period.

The Court may require any “leave with pay™ taken to be considered FMLA leave
(twelve (12) weeks) provided such leave meets FMLA qualification. The
employee has the option of applying FMLA while combining both periods of
“paid and unpaid leave”.






